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CC Docket No. 00-45

COMMENTS OF AT&T CORP.

Pursuant to the Commission's Public Notice,l AT&T Corp. ("AT&T") hereby submits its

comments in support ofMCI WorldCom Communications, Inc.'s ("MCIW") Petition2

INTRODUCTION AND SUMMARY

Section 252(i) of the 1996 Act, 47 U. S. C. § 252(i), obligates an incumbent local

exchange carrier ("LEC") to "make available any interconnection, service, or network element

provided under an agreement approved under [section 252] to which it is a party to any other

1 Public Notice, Pleading Cycle Established for Comments on the Revised Petition of MCI
WorldCom, Inc. for Declaratory Ruling Regarding the Process for Adoption of Agreements
Pursuant to Section 252(i) of the Communications Act and Section 52.809 of the Commission's
Rules, DA 00-592, CC Docket No. 00-45 (2000) ("Public Notice").

2 Revised Petition of MCI WorldCom, Inc., Petition for Expedited Declaratory Ruling
Regarding the Process for Adoption of Agreements Pursuant to Section 252(i) of the
Communications Act and Section 51.809 of the Commission's Rules, CC Docket No. 00-45
(2000) ("Petition").



requesting telecommunications carrier upon the same terms and conditions as those provided in

the agreement.") As the Commission has stressed, Congress enacted § 252(i) as the "primary

tool ... for preventing discrimination.,,4

As MCIW has demonstrated, however, the experience of competitive local exchange

carriers in seeking to exercise their rights under § 252(i) to opt into previously-approved terms in

existing interconnection agreements has been significantly different from what Congress and the

Commission intended. The incumbent LECs' success in marginalizing § 252(i) for the past four

years can be traced to three principal problems: (1) confusion on the part of state commissions

regarding both their own roles under § 252(i) and the very limited circumstances under which

incumbents may object to a § 252(i) "pick-and-choose" request; (2) the inability of requesting

carriers to obtain expeditious dispute resolution when incumbents refuse to honor legitimate

pick-and-choose requests; and (3) the fact that incumbent LECs have strong incentives to deny or

delay honoring legitimate requests.

AT&T agrees with MCIW that the Commission should address these problems with a

declaratory order. First, as MCIW proposes, the Commission should clarify that an incumbent

LEC may not insist that a requesting carrier obtain state commission approval of a decision to

opt into terms of a previously-approved agreement, and that an incumbent may object to a

§ 252(i) request only if it would be technically infeasible, or cost significantly more, to serve the

requesting carrier. Second, the Commission should facilitate expedited dispute resolution. In

) First Order and Report, Implementation of the Local Competition Provisions in the
Telecommunications Act of1996, CC Docket No. 96-98, FCC Rcd 15499, ~ 1296 (1996) ("Local
Competition Order") (citing 47 U.S.c. § 252(i».

4 Id. ~ 1296.
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addition to MCIW's proposal that the Commission urge state commissions to rule expeditiously,

the Commission should, as explained below, act on its Local Competition Order (~ 1321)

promise that "carriers seeking remedies for alleged violations of § 252(i) shall be permitted to

obtain expedited relief at the Commission." Third, the Commission should reduce incumbent

LEC incentives to raise meritless objections to pick-and-choose requests by declaring that, when

an incumbent unsuccessfully challenges a pick-and-choose request, the effective date of adoption

will, at the requesting carrier's election, be the date of notice by the requesting carrier of

adoption pursuant to § 252(i). The Commission should likewise declare that the requesting

carrier may take advantage of all terms other than those objected to by the incumbent even

during the dispute resolution process.

It is critically important that the Commission clearly state and adhere to these bright-line

rules regarding the scope and timing of § 252(i) requests to opt into interconnection, service, and

network element terms in existing agreements. AT&T and other requesting carriers are making

enormous investments in the provision of local service, and stability and predictability in that

business environment (including the terms and conditions under which those investments may be

deployed) is essential. In the absence of such declaratory relief, incumbents will continue to

frustrate requesting carriers' attempts to obtain the agreements they need, knowing that the

requesting carrier is faced with the Hobson's choice of knuckling under to the incumbent's

unlawful demands and getting into the market as quickly as possible, or insisting on statutory

rights at the cost of considerable delay in market entry.

-3-



I. IMMEDIATE COMMISSION ACTION IS URGENTLY NEEDED TO COMBAT
WIDESPREAD ILEC PICK-AND-CHOOSE ABUSES.

MCIW has catalogued, in its complaints5 and its Petition, incumbent LECs' pervasive

flouting of their § 252(i) obligations. The experience of AT&T and other new entrants has been

the same. Four years after the enactment of § 252(i) and more than a year after the Supreme

Court definitively rejected the incumbent LECs' legal challenges to the Commission rules

implementing the statute, incumbent LECs nationwide continue to treat legitimate "pick-and-

choose" notifications as discretionary matters to be accommodated if and when they see fit.

Bell Atlantic, for example, having for years refused to respect § 252(i) notifications at

all, 6 now stonewalls by insisting that a requesting carrier seeking to exercise its right to opt into

an existing interconnection agreement first sign a new Bell Atlantic form agreement and obtain

state commission approval of that new agreement. 7 To make matters worse, Bell Atlantic

5 See MCI WORLDCOM Communications, Inc. v. Illinois Bell Telephone Company, d/b/a
Illinois Bell, Indiana Bell Telephone Company, d/b/a Indiana Bell, Michigan Bell Telephone
Company, d/b/a Ameritech Michigan, The Ohio Bell Telephone Company, d/b/a Ameritech
Ohio, and Wisconsin Bell, Inc., d/b/a Ameritech Wisconsin, File No. E-99-23 (filed July 9,
1999).

6 See Letter from Amy D. Kanengizar, Bell Atlantic, to Mart Vaarsi, AT&T (Apr. 7, 1999)
(attached hereto as Exhibit A).

7 See Letter from Bruce Cooper, AT&T, to Bell Atlantic Vice President - Wholesale Markets
(October 15, 1999); Letter from Michael A. Daly, Bell Atlantic, to Bruce Cooper, AT&T
(October 27, 1999); Letter from Mart Vaarsi, AT&T, to Michael A. Daly (November 10, 1999);
Letter from Amy D. Kanengiser, Bell Atlantic, to Mart Vaarsi, AT&T (November 24, 1999);
Letter from Mart Vaarsi, AT&T, to Amy D. Kanengiser, Bell Atlantic (November 30 1999)
(collectively "AT&T/Bell Atlantic Correspondence") (attached hereto as Exhibit B). Compare
Opinion and Order, Global NAPs, Inc. Petitionfor Preemption ofJurisdiction of the New Jersey
Board ofPublic Utilities Regarding Interconnection Dispute with Bell Atlantic-New Jersey, Inc.,
~ 4 ("Global NAPs") ("there is no arbitration or negotiation as identified in section 252(e)(I) for
the state to approve"); Local Competition Order, ~ 1321 ("the non-discriminatory,

(Footnote continued)
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routinely insists that the requesting carrier agree to "clarify" - i.e., agree to Bell Atlantic's

unilateral interpretation of terms contained in the requested agreement. 8 And Bell Atlantic

continues to ignore § 252(i) notifications if, in its discretion, "too much" time has passed since

the requested agreement was originally executed, notwithstanding that the requested agreement

has not expired. 9

US WEST has stated that it will not honor pick-and-choose requests where the requested

agreement is more than six months old or where the provisions in the requested agreement will

expire in less than one year, notwithstanding that there are no such temporal limitations on the

§ 252(i) obligation. 1O Southwestern Bell has sought to enforce its own arbitrary and unlawful

conditions and opt-in windows. 11

For its part, GTE has taken the position that such housekeeping matters as changing the

names of those who receive notices under the agreement (from employees of the carrier that

procompetition purpose of section 252(i) would be defeated were requesting carriers required to
undergo lengthy negotiation and approval process pursuant to section 251").

8 See AT&T/Bell Atlantic Correspondence (attached hereto as Exhibit B). Compare 47 U.S.c. §
252(i) (incumbent shall provide requested interconnection, service or network element "upon the
same terms and conditions as those provided in the agreement" requested); Local Competition
Order ~ 1323 (incumbent LECs have already had "the opportunity to renegotiate such
agreements before they become subject to section 252(i)' s requirements").

9 See AT&T/Bell Atlantic Correspondence (attached hereto as Exhibit B).

10 See Letter from Laura Ford, US WEST, to Dominick Sekich (May 24, 1999) (attached hereto
as Exhibit C).

11 See Letter from Christian A. Bourgeacq, Southwestern Bell, to Judge Katherine D. Farroba,
Public Utilities Commission of Texas (May 13, 1999) (attached hereto as Exhibit D).
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originally negotiated the agreement to employees of the requesting carrier) trigger renegotiation

of the agreement. In California, for example, MediaOne notified GTE that MediaOne would

take service under an existing agreement between GTE and Time Warner Telecom. MediaOne

adopted the Time Warner agreement in its entirety, globally changing the name in the contract

from Time Warner to MediaOne, replacing the Time Warner employee contacts with MediaOne

employee contacts, and deleting a single reference to a type of system that MediaOne does not

use. GTE responded by demanding that MediaOne renegotiate several terms of the requested

agreement. GTE complied with its § 252(i) obligation only after the state commission ordered it

to do so. As a result, GTE succeeded in delaying MediaOne's § 252(i) election for more than six

months. 12

In short, there is overwhelming evidence that incumbent LECs have rendered § 252(i)

essentially unenforceable, providing them with a license to engage in the very discrimination that

§ 252(i) was designed to prevent. The Commission should take immediate steps to reaffirm and

clarify incumbent LECs' pick-and-choose obligations, to facilitate expedited dispute resolution,

and to reduce the incumbent LECs' ability to profit from their delay.

II. THE COMMISSION SHOULD CLARIFY THAT CONGRESS INTENDED
SECTION 252(i) TO BE LARGELY SELF-EXECUTING AND THAT AN
INCUMBENT LEC CAN RAISE ONLY VERY LIMITED OBJECTIONS TO A
PICK-AND-CHOOSE REQUEST.

Under the plain terms of the Act, a § 252(i) notification should generally be self-

executing: an incumbent LEC "shall make available any interconnection, service, or network

12 See Email from Cabral Theresa, Media One, to Steve Pitterle and Gayle Everhart, GTE (July
22, 1999); Email from Theresa Cabrel, Media One, to Laurel Parr and Randy Vogelzang, GTE
(Sept. 20, 1999); Email fromLaureIParr.GTE.toTheresaCabral.AT&T (Sept. 21, 1999);
Email from Theresa Cabral, AT&T, to James Harlan and Laurel Parr, GTE (Sept. 29,1999).
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element provided under an agreement approved under this section to which it is a party to any

other requesting telecommunications carrier upon the same terms and conditions as those

provided in the agreement." 47 U.s.c. § 252(i) (emphasis added). In practice, however,

incumbent LECs rarely accede to requests that they make requested interconnection, services, or

elements immediately available on the same state-commission-approved terms. The three most

common incumbent LEC ploys in this regard are: (1) baseless objections that the requesting

carrier and/or the requested agreement do not "qualify" for § 252(i) opt-in treatment; (2) the

delaying tactic of insisting that the previously-approved terms sought by the requesting carrier be

approved yet again by the state commission; and (3) unlawfully requiring that the requesting

carrier accept additional "clarifying" terms to the previously-approved terms sought by the

requesting carrier. See supra n. 13.

The Commission should take two steps to remedy this problem. First, the Commission

should reaffirm that its existing regulations under 47 c.F.R. § 51. 809 sets forth the only

circumstances under which an incumbent LEC can refuse to honor a pick-and-choose election -

i.e., technical infeasibility or material, proven cost differences. 13 Moreover the Commission

13 In particular, for an incumbent LEC to establish a proven cost difference, it must prove that its
costs of providing the particular, interconnection, service, or network element to the requesting
carrier are greater than the current costs of providing the terms to the original carrier (as opposed
to the costs of providing those items at the time that the agreement was originally reached). See
47 c.F.R. 51.809(b)(I) (an incumbent LEC may deny a 252(i) request if "[t]he costs of
providing a particular interconnection, service, or network element to the requesting
telecommunications carrier are greater than the costs of providing it to the telecommunications
carrier that originally negotiated the agreement"). Where the costs to the ILEC of providing
items under an agreement, even to the original carrier, have materially increased since the date of
the original agreement, it may be reasonable for a state commission, upon adequate proof, to
specify that the requested agreement will expire on the same date as the original agreement. The
Commission, however, need not address this issue in the current proceeding as this issue is
already pending before the Commission. See Intercarrier Compensation for ISP-Bound Traffic,

(Footnote continued)
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should reaffirm that it is the LEC that bears the burden of proving that these circumstances exist.

Local Competition Order, ,-r 1317 ("where an incumbent LEC proposes to treat one carrier

differently from another, the incumbent LEC must prove to the state commission that that

differential treatment is justified based on the cost to the LEC of providing that element to the

carrier"); see also 47 C.F.R. § 51. 809(b)(1), (2).

The Commission should make clear that if an incumbent LEC cannot prove that

compliance with a 252(i) request is technically infeasible, or will cost significantly more, then

the incumbent LEC must immediately make the requested interconnection, service or element

available to the requesting carrier on the same terms and conditions as those provided in the

agreement. In particular, the Commission should clarify that incumbent LECs may not impose

artificial time limitations on the opt-in period - a requesting carrier may opt in at any time that

the agreement in question is in effect and for the same full term as the original carrier. This rule

would not, in any way, impose additional burdens on incumbent LECs. In particular, incumbent

LECs would retain the ability to challenge the requested terms on the grounds that they are

technically infeasible with respect to the requesting carrier, or that it would cost the incumbent

LEC more to apply the terms of the original agreement to the requesting carrier than it currently

costs to provide those items to the original carrier.

Second, the Commission should confirm that when a requesting carrier elects to opt into

terms of a previously-approved interconnection agreement, no further state commission review

Implementation of the Local Competition Provisions in the Telecommunications Act of1996, 14
FCC Rcd 3689,-r 35 (1999).
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or approval is necessary or appropriate. The Commission suggested as much in its Global NAPs

Order, noting that "there is no arbitration or negotiation as identified in section 252(e)(1) for the

state to approve," id at ~ 4. See also Local Competition Order, ~ 1321 ("the non-discriminatory,

procompetition purpose of section 252(i) would be defeated were requesting carriers required to

undergo lengthy negotiation and approval process pursuant to section 251 "). However, as noted

above, incumbent LECs continue to insist that approval is required, and that can introduce

significant anticompetitive delay.

Incumbent LECs will undoubtedly continue to resist § 252(i) notifications in many cases.

Where the incumbent LEC does not claim technical infeasibility or legitimate cost differences,

however, the language and purposes of § 252(i) will be furthered by an unambiguous

Commission declaration that state review and approval are neither required nor allowed.

III. THE COMMISSION SHOULD ESTABLISH EXPEDITED PICK-AND-CHOOSE
DISPUTE RESOLUTION RULES.

The Commission has long recognized the need for expedition in the § 252(i) context.

The very purpose of § 252(i) is to allow a requesting carrier to obtain nondiscriminatory, state-

commission-approved interconnection terms so that the requesting carrier can quickly provide

consumers with a choice of local service providers. As the Commission explained nearly four

years ago, it is thus critically important that the requesting carrier "be permitted to obtain its

statutory rights on an expedited basis.,,14 To this end, the Commission urged state commissions

in 1996 to implement "procedures for making agreements available to requesting carriers on an

14 Local Competition Order, ~ 1321.
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expedited basis,,15 Given the incumbent LECs' demonstrated resistance to legitimate § 252(i)

requests, expedited dispute resolution processes are essential.

MCIW demonstrates in its Petition that expedition is currently the exception, rather than

the rule. Resolution of § 252(i) disputes, even where the incumbent LEe's objections are

facially inadequate, routinely takes six months, nine months, or even longer. The direct effect of

this state-sanctioned incumbent LEC foot-dragging is obvious - competitive entry is delayed.

The indirect effects are equally pernicious - incumbent LECs frequently exploit their discretion

over the timing of implementation of § 252(i) requests by turning threatened delay into a

bargaining chip. When that occurs, a requesting carrier may have little choice but to make

additional unwarranted concessions in an attempt to break the logjam and entice the incumbent

to provide the requested interconnection, service, or element. State inaction in such

circumstances therefore undermines the twin purposes of § 252(i): mitigating discrimination by

incumbents and facilitating speedy entry through requesting carrier opt-in to previously

approved interconnection agreement terms.

The Commission should reaffirm the importance of expedited state commission

resolution of § 252(i) disputes relating to technical feasibility, cost differences, and the scope of

legitimately related terms and conditions. In this regard, the Commission should urge state

commissions to determine within two weeks of a carrier's request for arbitration whether the

incumbent LEC has presented a prima facie case, and, even where the incumbent LEe has done

so, to resolve all such disputes within 60 days.

15Id.

-10-



The Commission should also embrace its own very important role under the Act.

Congress expressly provided a remedy in § 252(e)(5) in the event of a state's failure to act on a

request under section 252. Specifically, § 252(e)(5) directs the Commission to "assume the

responsibility of the State commission ... and act for the State commission" in "any proceeding

or other matter" under § 252 in which a state commission "fails to act to carry out its

responsibility." 47 U.S.c. § 252(e)(5) (emphasis added). The Commission has confirmed that a

state's "failure to act to carry out its responsibility" under § 252 includes a "failure to complete

its duties in a timely manner" GNAPs Order, ~ 6 (quoting Local Competition Order, ~ 1285).

And the Commission has previously ruled that parties alleging violations of § 252(i) shall be

"permitted to obtain expedited relief at the Commission." Id ~ 1321.

AT&T therefore urges the Commission to establish a bright-line rule In § 252(e)(5)

proceedings whereby a state's failure to resolve a § 252(i) dispute within 60 days of the

requesting carrier's initial § 252(i) application is a "failure to complete its duties in a timely

manner,,16 and, therefore, constitutes a state's "failure to act to carry out its responsibility" under

§ 252. 17 Under this rule, when a state fails to act within 60 days the Commission shall "preempt

16 Local Competition Order, ~ 1285

17 The existing § 252(e)(5) rules, as the Commission itself has acknowledged, are merely
"minimum, interim procedures." Id, ~ 1284. The Commission determined in 1996 that adopting
these interim rules would allow the Commission to "gain a better understanding of what types of
situations may arise that require Commission action." Id. For that reason, the existing rules
specifically address only the comparatively "simple" cases in which a state commission fails to
respond to an arbitration or mediation request or to complete an arbitration proceeding within the
time periods prescribed by the Act. See id ~ 1285; 47 C.F.R. § 51.807. In the intervening years,
it has become clear that additional Commission guidance is needed with respect to resolution of
§ 252(i) disputes where state failure to act in a timely manner can have substantial adverse
consequences on the development of competition.
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the State commission's jurisdiction of that proceeding or matter within 90 days after being

notified (or taking notice) of such failure." 47 U.S.c. § 252(e)(5)18 Adoption of this bright-line

rule provides clear guidance to the state commissions, and the renewed commitment that the

Commission will not hesitate to step in whenever incumbent LECs abuse their monopoly power

and states fail expeditiously to remedy § 252 violations should discourage incumbents from

engaging in the most extreme forms of intransigence, and further encourage state commissions to

resolve § 252(i) disputes expeditiously.

IV. THE COMMISSION SHOULD REDUCE INCUMBENT LEC INCENTIVES TO
RAISE BASELESS OBJECTIONS TO § 252(i) NOTIFICATIONS.

At present, an incumbent LEC has nothing to lose and everything to gain from slowing

down the § 252(i) process - delay in honoring a legitimate pick-and-choose request generally

means delayed entry and delayed competition. For that reason, incumbent LEC foot-dragging is

unlikely to be eradicated.

The Commission can, however, take two very simple steps to reduce incumbent LEC

incentives to cause delay. First, as MCIW proposes, the Commission should declare that where

an incumbent LEC fails to carry its burden of proof in challenging a § 252(i) request, the

disputed terms must, at the requesting carrier's election, be deemed effective as of the date that

the requesting carrier originally notified the incumbent of the § 252(i) request. At least where

18 The reasonableness of the 60 day time period in which a state commISSIon must act is
illustrated by the fact several states have implemented much shorter time periods in which they
must act on § 252(i) requests. For example, as MCIW notes, the Texas Public Utilities
Commission has enacted a process whereby it must resolve § 252(i) in less than a month.
California has enacted similar time period restrictions in § 252(i) proceedings. Thus, it is clearly
not unreasonable to expect a state commission to act on a § 252(i) request or other matter within
60 days.
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payment terms are at Issue and the requesting carner has been able to provide servIce

notwithstanding the pick-and-choose dispute, this rule will prevent the incumbent from directly

profiting from its unlawful conduct. 19

Second, the Commission should remove incumbent LECs' incentives and ability to delay

implementation of an entire interconnection agreement by objecting to a requesting carrier's

§ 252(i) request to opt into certain terms of an existing agreement. Thus, even where the

incumbent does raise a technical infeasibility or cost difference objection to the requesting

carrier's opt-in to some terms of an agreement (or portion thereof), the Commission should

declare that the incumbent is required to honor the other terms of the agreement that are sought

by the requesting carrier during the pendency of the challenge. Absent such a rule, requesting

carriers could be discouraged from availing themselves of their § 252(i) rights for fear that the

incumbent would attempt to delay implementation of the entire agreement.

19 Cf Final Arbitration Report, Pacific Bell Telephone Company's (U 1001 C) Petition for
Arbitration ofAdvice Letter No. 58 Filed by TCG-San Francisco (U 5454 C) on November 29,
1999 Regarding TCG-San Francisco's Request to Adopt Section 18 of the Interconnection
Agreement between AT&T Communications of California, Inc. (U 5002 C) and Pacific Bell
Telephone Company, Application 99-12-017-119 (March 17,2000) (making the effective date of
a decision in favor of a requesting carrier retroactive to the date that the carrier filed advice
letters with the state commission notifying the commission (and the incumbent LEC's) of its
intent to adopt provisions of another agreement).
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CONCLUSION

For the foregoing reasons, the Commission should grant MCIW's request for a

declaratory ruling.

Respectfully Submitted,

David L. Lawson
Daniel Meron
Christopher T. Shenk
Sidley & Austin
1722 Eye St., N.W.
Washington, D.C. 20006
(202) 736-8000

March 31, 2000

S\ta\.t.... C. G~ 1dJ.-A
Mark C. Rosenblum
Stephen C. Garavito
AT&T Corp.
Room 1131 M1
295 North Maple Avenue
Basking Ridge, New Jersey 07920
(908) 221-8100

Attorneys for A T& T Corp.
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Very truly foms,

ce: Briu. M. Kelleher. EIq.
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Bruce Cooper
Regional Vice President
Local Services & Access Management
Eastem Region

Room 0325
3033 Chain Bridge Road

Oakton, VA 22185
703 277-7900

EMAIL: bwcooper@att.com

October 15, 1999

VIA OVElUUGBT EXPIQ:SS

AND 'I'ELECOPY

Bell A.tlantic
Vice President - Wholesale Markets
1095 Avenue of the Americas
40 th Floor
New York, NY 10036

Re: Exercise of TCG's ., Pick and Choose"
Rights

Dear Sir/Madam:

ay this letter, Teleport Communications Group
("TCG") is hereby exercising its rights pursuant to Section
252 (i) of the Telecommunications Act of 1996 and Section
51.809 of the Rules and Regulations of the Federal
Communications Commission to replace the individual service
arrangement for reciprocal compensation" traffic in the
Interconnection Agreement between TCG and New York
Telephone Company, dated August 21, 1996 ("TCG Agreement"),
with the comparable provisions of the Interconnection
Agreement between AT&T Communications of New York, Inc. and
New York Telephone Company, d/b/a NYNEX, effective June 13,
1997 ("AT&T Agreement"). TCG's exercise of these rights
shall be effective :as of November 1, 1999.



a. Section 5.7 ("Reciprocal Compensation
Arrangements -- Section 251 (b) (5)"),

b. Section 1.51, which defines "Reciprocal
Compensation" ,

c. Section 1. 52, which defines "Reciprocal
Compensation Call" or " Reciprocal
Compensation Traffic",

d. Section 1.67, which defines "Telephone
Exchange Service Call" or "Telephone
Exchange Service Traffic" and,

e. Section I ot the "Pricing Schedule", which
is referenced in Section 5.7.

2) Those Sections shall be replaced by the following
Sections of the AT&T Agreement:

a. Section 10.6 of the General Terms and
Conditions of the AT&T Agreement
(tlReciprocal Compensation") shall replace
Section 5.7 of the TCG Agreement.

b. The provision in Part IV ("Pricing
Schedule"), section A, that is entitled
"Reciprocal Compensation", and Section B.l.
of Part IV ("Reciprocal compensation") of
the AT&T Agreement shall replace Section I
of the "Pricing Schedule" in the reG
Agreement.

c. Section 2 ("Reciprocal Compensation") of the
"Rate Application Rules", which are included
in Part IV of the AT&T Agreement, shall
follow the two above-referenced provisions
from the AT&T Agreement and shall also
repl'ace the "Pricing Schedule" in the TCG
Agre,ement.
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d. For the purpose of applyinq t.he reciprocal
compensation provisions, the followinq
definitions in Attachment 1 ("Definitions")
o~ the AT&T Aqreament shall replace the
corresponding definitions in the reG
Agz;ee.ment:

i. "RecipJ;ocal Compensation", 48
det1ned in J\t't4ehment 1 of the
~T.T Aqreement, shall replace
"Reciprocal Co.Qq)ensat1on- I as
defined in Section 1.51 of the Tee
Aqreement.

ii. "Reciprocal Compensation Call" or
"Reciprocdl Comp.ns~t1on Traftic",
as dufined in Attachment 1 ot. the
AT&T Aqreement, !ilhall replace
"Reciprocal Compensation call" or
"Reciprocal COJI\Pensation Traffic",
as d@fined in Sect10a ~.S2 of the
TCG Aqr....nt.

fit. "Telephone Exch.nge Service Call"
or "Telephone Exch.nqe service
Trattic", "$ defined in Section
ot the ATiT Aqreement, sh~ll

replace "Talephone Exchange
Service Call W or "Telepbona
Exchange Service Traffic-, as
detined in Section 1.67 of the TCG
Aqreement.

e. Sect1on. 6 ("Reciprocal Compensation-) of
Att~chment 6 ("Billing iilnd Recording") to
the AT'T Aqreement, sh.ll be added as the
final par_graph in Section I of the "Pricinq
Schedule" in the TCG Aq.eement.

If you have any questions a.bout this matter,
plea.:se cont.a.ct me or Eileen Hallocan at (212) 387-4544.

Very t.ruly YO\Jr:5,.

B~~/~v
Bruce Cooper

cc: Mr. Jeffrey Masoner
Bell Atlantic

l;eneral Counsel
BelL Atlantic

Mr. Michael OoiJ,ly
Bell Atlantic

Hs. Amy D. Kanenqlse.r,. Esq.
Bell Atlantic
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Ben Athndc Network Savices, Inc.
1320 North Courthouse Road, 2nd Floot"
Adingtol1. VA 2220 I
Tel 703·974-4552
Fax 703-~74-218.3

Via Facsimile and Overnight Delivery

Tclecom IIu;l\1Str:y Seni~s
Michael A.. Daly
Director - Negotiations & RegulatOI)" Policy

@ Bell Ada ntic

October 27, 1999

Mr. Broce Cooper
Regional Vice President
Local Services & Access Management
AT&T
RoomD325
3033 Chain Bridge Road
Oakto~ VA 22185

Re: Tea's October 15, 1999 Request to
Exercise "Pick and Choose" Rights

Dear Broce:

I am. receipt of the above-referenced letter from Teleport Co:rnm.unications Group
CTCG"), in which it seeks to exercise certain rights under Section 252(i) of the
Telecommunications Act of1996 (the "Act") and section 51.809 ofthe Rules and
Regulations of the FCC. By its letter, TCG attempts to replace the reciprocal
compensation traffic provisions in its interconnection agreement with New York
Telephone Company (''BA-NY'') dated August 21, 1996 C'TCG Agreement) with the
"comparable provisions" ofthe interconnection agreement between AT&T
CornmWl5cations ofNew York. Inc. ("AT&T") and BA-NY dated June 13, 1997 ("AT&T
Agreement").

As explained more fully below, reG's request is not reasonable, and BA-NY
cannot accede to it at this time. The Tea Agreement has passed its initial expiration date,
and is currently being renegotiated. Unless and until TeG is prep"ared either to first
complete its negotiation of a successor agreement with BA-NY. or to implement a
successor agreement by adopting the terms and conditions ofanother carrier's agreement
pursuant to Section 252(i) ofthe Act, there simply is no continuing contractual framework
into which the .:.Ia.lTowly selected provisions can be inserted. ITTCG were to complete one
Qfthese steps, then TeG may be able to avail itselfof "any intercOImection, service, or
network element" on an appropriate "pick-and-choose" basis pursuant to Section 252(i).
However, the unreasonableness ofTCG's request is only further amplified by the fact that

AT&T has also r~uested reneootiation oHQi t.T~T tlUuOmollt Myou iUL ~WMC_


